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Introduction 
 
The New Zealand Game Developers Association is an incorporated not-for-profit industry association founded 
in 2001. We represent New Zealand creators of interactive content and promote the business, craft and art of 
creating interactive content, including educational and serious games as well as those for entertainment.   
 
²Ŝ ŀǊŜ bŜǿ ½ŜŀƭŀƴŘΩǎ Ŧŀǎtest-growing creative industry.  We have had an average revenue and employment 
growth rate of 50% over the last four years, employed 568 full time high-tech and creative jobs, and earned 
$78m during FY2015.  83% of our revenue comes from exports, making us strong creative sector 
contributors to the Business Growth Agenda.  Yet, we consider our growth sub-par compared to what should 
be expected of a highly disruptive industry. 
 
Our creative and economic growth is largely due to being early adopters of many of the digital disruptions 
outlined in the Exploring Digital Convergence Green Paper.  Digital distribution has reduced barriers to entry, 
allowing us to sell weightless exports to the world. Self-publishing has removed middlemen and allowed us 
to vertically integrate and grow direct customer relationships, with higher margins but also higher 
investment risk.  Digital marketplaces, UFB and an open Internet have allowed us to be nimble and 
responsive.  Combining content with applications allows us to sell services as well as content. 
Digital sales and royalty income from New Zealand-owned creative IP have high margins when they scale, 
providing more sustainable income streams than service contracts do for other producers.  
 
These benefits to New Zealand have been achieved despite government policy and programmes being out of 
date and not fit for purpose.  We welcome the Convergence Discussion and believe it is timely. 
 
Convergence has created an entirely new category of content: interactive media.  This is a fundamental 
transformative change. 
 
Digital Convergence has modified how we create, distribute and consume legacy forms of content such as 
film, TV, music ς but the nature of the content remains largely the same when they are digitised. In our case, 
an entire new medium has arisen.  Interactivity (not just the digitisation of content) creates innovative 
creative, storytelling, audience interaction and business opportunities. 
 
This transformation has not been considered in current government policy and programmes.  There are 
particular gaps in classification policy and significant gaps in government programmes for industry capability 
building and funding.   
 
This has restricted the growth of the interactive media sector in New Zealand which, ironically, because of its 
innovative converged nature, has been excluded from legacy industry development and funding 
programmes.  Yet we are a young but high-potential industry that still faces barriers to growth. 
 
This submission includes both comments on the overall work programme discussed in the Exploring Digital 
Convergence Green Paper as well as specific comments on the Content Regulation In A Converged Work 
Discussion Document.   Separately, we look forward to participating in the Study of the Creative Sector Use 
of the Copyright and Designs Regimes. 
 

 
Stephen Knightly 
Chairperson, New Zealand Game Developers Association 
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Exploring Digital Convergence: Issues for Policy and Legislation 
 

άInteractive Productionsέ 
CƻǊ ƳǳŎƘ ƻŦ ƻǳǊ ǎǳōƳƛǎǎƛƻƴ ǿŜ ǳǎŜ ǘƘŜ ǘŜǊƳ άƛƴǘŜǊŀŎǘƛǾŜ ǇǊƻŘǳŎǘƛƻƴǎέΦ  ²Ŝ ōŜƭƛŜǾŜ ƛƴǘŜǊŀŎǘƛǾƛǘȅ ƛǎ ǘƘŜ 
fundamental difference between our medium and legacy media where works themselves consist of largely 
linear content (although consumers may discover and move between those works interactively). 
 
²Ŝ ŀƭǎƻ ǇǊƻŘǳŎŜ άŜƴǘŜǊǘŀƛƴƳŜƴǘ ǎƻŦǘǿŀǊŜέ ƻŦ ǿƘƛŎƘ άǾƛŘŜƻ ƎŀƳŜǎέ ŀǊŜ ǘƘŜ Ƴƻǎǘ ǇƻǇǳƭŀǊ ŀƴŘ ŎƻƳƳŜǊŎƛŀƭƭȅ 
successful form (and is the term used by the Classification Act).  However, the points we make here also 
apply to educational software, gamified health and fitness programmes, interactive documentaries, brand-
sponsored advertising apps and even social media apps ς anything that combines content with software. 
 

1. Do you agree with the way this paper defines convergence? Why/why not?  
 
Yes, the definitions of convergence and the acknowledgement of other disruptive trends reflect our 
experience as fast-growing creators of digital content. 
 
However, there are also some fundamentals about the nature of interactive productions that require special 
consideration.  Digital Convergence has modified how we create, distribute and consume many legacy forms 
of content ς in our case it has created an entire new medium.  Interactive productions such as apps and 
games do not adequately fit the boxes defined in current policy.   
 

The Integration of Converged Content and Applications is Unique 
Figure 1 (reproduced below) usefully conceptualises a move from horizontal legacy industries to a vertical 
value chain.  Just as legacy industries sometimes had common horizontally-integrated ownership or 
partnerships (eg, ISPs forming content partnerships), vertical integration can exist in the converged, IP-based 
world. 
 
Interactive productions, such as video games, are the result of vertical integration of Content plus 
Applications and Services, as highlighted in the modified Figure 1 below. 
 

 
 
¢Ƙƛǎ ƛǎ ŀ άǎǘǊƻƴƎ ƛƴǘŜƎǊŀǘƛƻƴέ ǿƘere the two elements cannot be separated. 
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Legacy forms of content, such as music, film, TV, books, images and text can be manipulated by many 
different applications and services, and then distributed over many forms of infrastructure.  However, 
interactive productions are created by combining specific content with specific software. They cannot be 
separated. If the software is removed, the result is a video.  ¢ƘŜ ǎƻŦǘǿŀǊŜΩǎ ǊǳƭŜǎ ŎǊŜŀǘŜ ƳŜŀƴƛƴƎ, user 
experience and emotional reactions, just as the content does.   
 
This makes interactive productions unique.   
 
An example policy implication is that treating games as a type of film for classification purposes fails to 
consider the role of interactivity, user-generated content and user input.   
 
Another policy implication is that no current government screen programmes build capability or providing 
funding support for interactive software, as they only consider content or infrastructure.  For instance, the 
NZ Screen Production Grant explicitly excludes interactive content, despite this being a clear strategy to 
increase exports of New Zealand-owned IP.  Looking at a system wide response, government innovation 
programmes such as Callaghan Innovation do not fund content and do not fund creative software.   
 
Vertical integration of content is a currently neglected strategy that would ǎǳǇǇƻǊǘ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘΩǎ ŘŜǎƛǊŜ 
to support a sustainable media sector.  
 
Bundling legacy multimedia content such as music, visuals, animation, scripts, voice acting together into a 
software service like a game, provides ways to monetise that content (such as in-app purchases or 
subscriptions) in addition to copyright mechanisms, thereby addressing piracy and price erosion concerns.   
 

нΦ 5ƻ bŜǿ ½ŜŀƭŀƴŘΩǎ ŎǳǊǊŜƴǘ ǊŜƎǳƭŀǘƛƻƴǎ ŀƴŘ ǇƻƭƛŎƛŜǎ ƴŜŜŘ ǘƻ ŎƘŀƴƎŜ ǘƻ ŀŎŎƻǳƴǘ ŦƻǊ 
convergence? Why/why not?  
 
Yes.  The green paper outlines a clear case for change.   
 
However, it should be noted that the primary impacts of convergence and digital disruption are flexibility 
and choice.  Multiple business models and ways of consuming media are, and will become, possible.  The rise 
of digitally distributed video games is a prime example.  At the same time, legacy business models such as 
broadcast TV, territorial licensing and licensing rights to IP to other media will still exist and continue to be 
important.  It is unlikely that one business model will dominate and flexibility is key in any government 
response. 
 
 

  



NZ Game Developers Association Submission on Digital Convergence 4 

3. Do you agree with the proposed convergence work programme?   
 
We recommend two pieces for work be part of the work programme or follow it: 
 

A Study on Interactive Productions and the Video Games Industry 
As already discussed, a major transformation created by convergence is the creation of an entire new 
category of media: interactive media.   
 
We believe this is a fundamental shift. It has led to the recent rapid rise in audience consumption of apps 
and video games, and the rapid growth of a high-value export sector that supports the Business Growth 
Agenda goal of making exports 40% of New ZealandΩǎ D5tΦ   
 
However, government agencies have had little interaction with our fast-growing sector and have low 
institutional knowledge.  For instance, the decision to exclude video games from the NZ Screen Production 
Grant appears to have been made without any analysis of an economic development business case or 
evaluation of alternatives.   
 
A likely lack of any new funding (which is only one issue) has been used as an excuse to delay analysis and 
understanding, but is contrary to the intent of a strategic Convergence review.  The October 2015 update of 
the Building Innovation chapter of the Business Growth Agenda includes a case study on the innovation 
occurring in our sector and we believe the Convergence work programmeΣ ŀǎ ǇŀǊǘ ƻŦ ǘƘŀǘ ŎƘŀǇǘŜǊΩǎ ǿƻǊƪΣ is 
an appropriate place for a study on our sector. 
 
²ƘƛƭŜ ƎƻǾŜǊƴƳŜƴǘ ǇǊƻƎǊŀƳƳŜǎ ƘŀǾŜ άŀŘŀǇǘŜŘ ǘƻ ŎƻƴǾŜǊƎŜƴŎŜέ in incremental ways (for instance, updating 
funding agency remits to fund non-interactive content on all available platforms) no transformative review 
has been undertaken.  Interactive and game creators have sought to work with existing government 
programmes ƻƴ ŀ ΨǘǊŜŀǘ ƭƛƪŜǎ ŀƭƛƪŜΩ ōŀǎƛǎ for many years, but have been excluded.  This approach does not 
necessarily require new programmes or funds, but an update of existing agency remits. 
 
The NZ Game Developers Association would like to invite the government to undertake a study of our sector 
and the Association can provide support and industry engagement on it.  The study should consider: 

¶ An understanding of the nature and makeup of the sector participants 

¶ Global trends in interactive media including how these spill-over to other media sectors 

¶ Economic benefits to NZ and alignment with the Business Growth Agenda work  

¶ Cultural benefits to New Zealand audiences 

¶ Educational opportunities and 21st century education 

¶ Health and public good benefits 

¶ Opportunities and barriers for sector growth and capability building 

¶ Skills and tertiary education 

¶ Foreign investment attraction 

¶ How film, TV, music and other creative IP can leverage video games 

¶ Alignment with existing government programmes and funding in related screen, ICT and innovation 
areas 

¶ Feasibility of the creation of a self-sustaining NZ Interactive Media and Games Fund (discussed 
below) 

 
While we understand the government does not currently intend to review media funding, this study could 
establish a framework for use in future.   
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Review of Funding Agencies to Ensure Alignment with Regulation and Convergence 
Following the regulatory reviews in the Digital Convergence work programmes, the roles and function of the 
various government funding agencies and programmes should be reviewed to ensure they align with any 
new regulation. This would include NZ On Air, Te Manga Paho, NZ Film Commission and the NZ Screen 
Production Grant. 
 
For instance, the Digital Convergence green paper adopts a more platform-agnostic approach to regulating 
content.  Should funding follow a similar approach? 
 
The legacy silo-based approach to funding restricts the development of interactive productions, even though 
there is an economic and cultural benefit for film, music and legacy ŎƻƴǘŜƴǘ ŎǊŜŀǘƻǊǎΩ ǿƻǊƪ ōŜƛƴƎ distributed 
and commercialised in this way.  If a specialist silo-based approach is to remain (acknowledging the unique 
skills and specialisations of each medium), then should an allocation for interactive productions and video 
games be created? 
 
The language of the governing acts also needs to be updated.  For instance, in a converged media landscape 
b½ hƴ !ƛǊΩǎ ǊƻƭŜ ŜƴŎƻƳǇŀǎǎŜǎ ƳƻǊŜ ǘƘŀƴ ΨōǊƻŀŘŎŀǎǘƛƴƎΩΦ  The b½ CƛƭƳ /ƻƳƳƛǎǎƛƻƴΩǎ name and the NZ Film 
Commission Act 1978 definition of a film do not ǊŜŦƭŜŎǘ ǘƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ ŎǳǊǊŜƴǘ ŀŎǘƛǾƛǘƛŜǎΦ   
 

 
 

5. What barriers are you aware of that prevent you from benefiting from, or responding 
to, convergence?  
 
Many barriers to New Zealand making the most of the opportunities created by convergence exist in the 
άDƻǾŜǊƴƳŜƴǘΩǎ bŜǿ ½ŜŀƭŀƴŘ /ƻƴǘŜƴǘ ¢ƻƻƭōƻȄέ.   
 
Feedback is also invited on this topic in Chapter 8 of Content Regulation in a Converged World Discussion 
Document, which we will address here.  That chapter also asks:  

¶ Are the current policy interventions in the media sector fit for purpose in a converging sector?  

¶ Are there alternative or additional policy interventions you consider appropriate in the emerging 
media environment? 

 
We understand the Digital Convergence discussion is not intended to be a review of the principles behind 
government intervention in the media sector or a review of overall media funding.  However, convergence 
has an impact on the type and nature of content being consumed and created in New Zealand, which has 
clear consequences for how funding is allocated and leveraged effectively. 
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Missed Opportunities for More Sustainable Funding 
Convergence and digital distribution makes it easier than ever before for New Zealand content to reach 
global mainstream and global niche audiences.  At the same time, those audiences and producers have 
ΨƛƴǘŜǊƴŀǘƛƻƴŀƭƛǎŜŘΩ ǘƘŜƛǊ ŀǇǇŜǘƛǘŜǎΣ ŦƻǊ ƛƴǎǘŀƴŎŜ ǘƘŜ increase in international film productions outside of 
Hollywood.  
 
There is a missed opportunity to attract more private funding to match government funding.  The majority of 
current government content support is focussed on domestic audiences, and sometimes on cultural 
outcomes.  Explicitly including commercial or export goals in these programmes would increase the 
proportion of private sector investment and profits from international audiences.  Currently this happens 
implicitly and awkwardly.  
 
The green paper acknowledges increasing competition between local and international TIME firms. Taking 
New Zealand content to the world is a valid competitive response.   
 
There is a clear capital market failure in early stage development funding for creative IP in the New Zealand 
marketplace and a role for the government to address that.  The government has numerous funding across 
the creative industries (although commercial interactive productions are excluded from all).   
 
With digital disruption, new funding models are possible.  With a larger global market, funding provided to 
commercial creative projects could be recouped at more commercial rates, with a portfolio of projects 
paying back into an ultimately self-sustaining fund.  Early-stage support could be provided to develop 
investment-ready prototypes or demos, which could then attract crowd-funding or investor support.   
 
The Study of the Creative Sector Use of the Copyright and Designs Regimes will be the first time in recent 
years the government has examined the economic value ƻŦ bŜǿ ½ŜŀƭŀƴŘΩǎ ŎǊŜŀǘƛǾŜ ƛƴŘǳǎǘǊƛŜǎΦ  The sector 
has potential to be a net exporter, contributing to the Business Growth Agenda if engaged on a commercial 
basis. 
 

Exclusion of Interactive Content from Government Programmes 
Current media sector policy is not fit for purpose in a converging media landscape.  In particular, the fastest 
growing form of content ς interactive media and video games ς are excluded.   
 
The same principles for government intervention and barriers to growth exist for interactive content as any 
other form of media.   
 
Without a comprehensive review, such as the Convergence Discussion or our proposed Study on Interactive 
Productions and the Video Games Industry, no consideration has been given to updating government 
programmes. 
 
Innovation and economic growth of the entire media sector (not just the video games sector) are being 
ŎƻƴǎǘǊŀƛƴŜŘ ŀǎ ŀ ǊŜǎǳƭǘΦ  ¢Ƙƛǎ ƛǎ ŀƴ άǳƴƴŜŎŜǎǎŀǊȅ ǊƻŀŘōƭƻŎƪ ǘƻ ƛƴƴƻǾŀǘƛƻƴ ƛƴ ǘƘŜ ƳŀǊƪŜǘέΣ ŀƴŘ ƻǳǊ ƛƴŘǳǎǘǊȅΩǎ 
growth is sub-par when compared with other countries with moderate government support such as Finland, 
Victoria in Australia and Canada. 
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The costs to New Zealand from a lack of any coordinated government plan for interactive content include: 

¶ Foregone foreign investment.  Specific deals worth 160 full time jobs and $23m have been lost from 

the New Zealand economy due to video game production being excluded from the NZ Screen 

Production Grant. 

¶ Slowing export growth.  NZ video games revenue grew 3% in FY2015 compared to 110% and 86% 
growth in the two previous years.  The majority of this revenue is high-value exports. 

¶ Lack of significant new businesses.  Every New Zealand games studio with 10 or more employees is 
on average six years old and had seed capital from a previous business.  This should not be the case 
in a young, disruptive industry.  

¶ Skills shortages.  44% of local game studio studios report that skills shortages were constraining the 
growth of their business.   

¶ Reduced employment in creative sectors, especially youth employment.  On average 45% of the jobs 
created by New Zealand games projects are for visual artists, animators, musicians and writers. 

¶ No New Zealand digital content with mainstream appealΦ  b½ hƴ !ƛǊΩǎ digital funding priorit ises 
special interest audiences (children and youth, ethnic and other minorities in the community, arts 
ŀƴŘ aņƻǊƛ) and they acknowledge that few previous projects have reached audiences of scale. There 
is no digital content support for mainstream audiences.  Furthermore, little of the funded content is 
highly interactive.  

 

Briefly, video games are excluded from or unable to effectively access the following government 

programmes: 

¶ NZ On Air digital funding prioritises special interest audiences.  Video games are eligible to apply 
under these particular circumstances. One game, a sign language educational game, has been 
funded.   

¶ The NZ Screen Production Grant excludes video games as an eligible format.  Transmedia content, 
such as the game of a film, can potentially be included as qualifying expenditure under some 
circumstances. This has been done once to date.  However, this incentivises low-margin contract 
work and not digital-first creative IP, and is not early-stage development funding. 

¶ The Post-production, Digital and Visual Effects Grant (part of the NZSPG) excludes video games 
despite the nature of the work being identical to video game production, requiring comparable 
software, skills, qualifications and processes.  Video game productions would have a greater 
economic impact as they would also create ICT and customer support jobs.  In July the PDV threshold 
was reduced from $1m to $500,000 to attract more productions.  Modernising it to include 
comparable interactive content would have provided a better return on government investment. 

¶ NZ Film Commission does not have any interactive content programmes.  It has sponsored some 
video game professional development activities, but its remit is to support film.   

¶ Film NZ (now part of NZ Film Commission) has no remit to attract international interactive 
productions to New Zealand (with or without incentives available).  New Zealand has lost projects 
exceeding $20m who were actively considering establishing here. 

¶ /ŀƭƭŀƎƘŀƴ LƴƴƻǾŀǘƛƻƴ ŦǳƴŘǎ άǘŜŎƘ ǎǘǊŜǘŎƘέΦ It does not fund innovative creative IP development or 
the commercial exploitation of innovative digital technologies by researching and developing 
content for them (eg, emerging virtual reality or augmented reality technologies).  One large 
multinational games studio has a Callaghan Innovation Growth Grant to research tools for 
production efficiencies.  Several film companies receive Callaghan Grants in addition to accessing 
content programmes. 

 
To date, the Ministry of Health, ACC and NZ Transport Agency have provided more funding for (non-
entertainment) video games than the media funding agencies. 
 
We believe innovative models, afforded by the changes in digital distribution, globalisation and crowd-
funding could be applied to interactive content funding, as discussed below. 
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4. Should the Government be doing anything else to address convergence?  
 
In a converged, IP-based world interactive content should not be excluded from government programmes. 
This can be either addressed by: 

¶ making interactive content an eligible format for NZ Screen Production Grant; or 

¶ clarifying and expanding the programmes undertaken by NZ Film Commission and NZ On Air; or 

¶ creating a specific programme under their auspices.   
 
Any new programme could take advantage of the new digital and convergence trends for a better return on 
government investment. We propose some high-level principles below. 
 

Establish a Self-Sustaining Interactive Media and Games Fund 
¢ƘŜ ƎǊƻǿǘƘ ƻŦ bŜǿ ½ŜŀƭŀƴŘΩǎ ƛƴǘŜǊŀŎǘƛǾŜ ŜƴǘŜǊǘŀƛƴƳŜƴǘ ǎŜŎǘƻǊ to date has benefitted from early adoption of 
convergence and digital distribution, creative and technical skills backed by quality tertiary education, an 
export focus, a focus on original creative IP not contract work, and a collaborative industry cluster.  The 
industry has done a lot to help ourselves, build capability, invest and take business risks. 
 
The primary barrier to growth is poor access to early stage development funding.  The government 
intervenes on this in other parts of the media sector.   
 

The Interactive Media and Games Fund could be structured to: 

¶ provide interest-free repayable loans for commercial projects as part of the funding mix.  Projects 
targeted at global markets would have greater probability of commercial success. 

¶ grow a self-sustaining fund with decreasing government contributions over time.  Profits from 
successful commercial projects can be reinvested for future years.  Investment risk can be managed 
through a portfolio, and the fund should be a priority recipient of profits.  This model has been 
successfully employed in interactive funds in Canada and Australia, where their experience is that 
interactive productions have a higher recoupment rate. 

¶ allow any highly interactive media to apply, including transmedia, interactive documentary, 
educational software, virtual reality films as well as entertainment video games.  These areas are 
already being explored by NZ On Air and NZ Film Commission.   

¶ provide two-tiers of funding: 
o early-stage prototype development or prototype finishing, so productions can reach an 

investment-ready state suitable for publishing deals, private investment, crowd-funding or 
early access sales; and 

o business development funding for proven teams to develop larger projects, extend existing 
franchises or create new IP.   

¶ require New Zealand authorship, both in the interactive disciplines (direction/game design, lead 
developer, production) as well as content creation disciplines such as music, visual effects, 
animation, script writing and voice acting. 

 
An opportunity is that interactive productions and video games have more avenues to attract matching 
private investment ς but only if an investment-ready prototype is developed. This is the key area that New 
Zealand interactive content iǎ ŦŀƛƭƛƴƎ ƛƴ ŎǳǊǊŜƴǘƭȅΦ  LŦ ŀ ƎŀƳŜ ƛƴ ǘƘŜ ŦǳƴŘΩǎ ǇƻǊǘŦƻƭƛƻ ōŜŎƻƳŜǎ ŀ ΨƘƛǘΩΣ ǘƘŜ 
ƳŀǊƎƛƴǎ ŘǳŜ ǘƻ ŘƛƎƛǘŀƭ ƳŀǊƪŜǘǇƭŀŎŜǎΩ Ǝƭƻōŀƭ ǊŜŀŎƘ Ŏŀƴ ǎŎŀƭŜ ǎƛƎƴƛŦƛŎŀƴǘƭȅΣ ŀƴŘ ǘƘŜ ŦǳƴŘ ǿƻǳƭŘ ōŜ ŀ ǇǊƛƻǊƛǘȅ 
recipient.  Small productions (by 1-3 person teams) can result in multi-million dollar returns, for example, 
Minecraft which was sold to Microsoft for USD$2 billion.  
 
Interactive productions are also a valuable business model to commercialise IP created by film, TV, script, 
music and other content creators. 
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Content Regulation in a Converged World Discussion Document 
 
In this section we make comments on the separate Content Regulation Discussion Document.   
 
Quality and appropriate content is of great importance to New Zealand audiences, and its creation is a 
significant economic and export opportunity for New Zealand.   
 
The Classification Act currently provides that video games are a type of film.  This classification is no longer 
fit for purpose and we agree there is a lack of clarity regarding the classification of video games ς especially 
those distributed digitally. 
 
The Films, Videos, and Publications Classification Act 1993 was introduced before smart phones and other 
devices, digital distribution and streamed content were even imagined. It is no surprise that it now struggles 
to accommodate these platforms. 
 
Many new innovative forms of content are possible in a converged world.  The rise of smartphone apps (of 
which video games are one of the largest segments by revenue) is a particular contributor to innovation in 
many walks of life.  The boundaries between entertainment game apps and educational, health or business 
apps are also blurring.   Classification regimes that affect apps may also have an impact on business 
ƛƴƴƻǾŀǘƛƻƴ ŀƴŘ ƛƴƴƻǾŀǘƛƻƴ ƛƴ bŜǿ ½ŜŀƭŀƴŘΩǎ Ŧŀǎǘ-growing startup ecosystem.  Many innovations or business 
successes have come from small teams or individual entrepreneurs who do not have the resources for 
complying with onerous classification requirements early in the innovation process.  The low barriers to 
entry and ease of publishing onto App Stores and other digital platforms have been a key factor in their 
success.  
 
The New Zealand Game Developers Association supports the response made by the Interactive Games and 
Entertainment Association (IGEA) to this discussion document. 
 

1. Do you think on-demand content should be classified in some way? 
Some classification is useful to all parties.  Classification serves the interests of both creators and consumers 

of content if it is easy for creators to apply and consumers to understand. Creators want their content to 

reach the appropriate audience, and the audience wish to know whether the content is right for their 

families and themselves. 

 

2. If so, should similar content across different platforms be regulated in the same way? 
Unified messaging of content classification is helpful to consumers as a single system as it is easy to learn 

and use at a glance. NZGDA would welcome a platform agnostic approach which centralises the classification 

of content and treats all screen-based creative endeavours equally.    

With the increase in transmedia IP approaches, characters, plots and storyworlds will be designed to appear 

on all screens in a consistent fashion and aimed as a consistent audience.   
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3. Do you have a preferred option or concerns with any of the options presented? 
The NZ Game Developers Association strongly prefers Option 2: a voluntary code with no regulatory 

intervention.  

We believe a voluntary code would provide efficiency and flexibility to adapt to a rapidly changing media and 

video game market. With thousands of games and apps released every year regulators would quickly 

become overwhelmed trying to classify all content manually.  

A well designed ratings system would allow game developers, who are intimately familiar with their 

products, to accurately apply ratings. In some cases, not all content in a game is obvious to an external 

reviewer.  Due to our interactive nature, procedurally generated content or emergent experiences are 

possible which can produce hundreds of hours of unique gameplay experience.  Evaluating the internal rules 

and programmiƴƎ ƻŦ ǘƘŜ ƎŀƳŜΩǎ ǎȅǎǘŜƳ ǊŀǘƘŜǊ ǘƘŀƴ ŀƭƭ ǘƘŜ ǇƻǎǎƛōƭŜ ŎƻƳōƛƴŀǘƛƻƴǎ ƛǎ ǘƘŜ Ƴƻǎǘ ŜŦŦŜŎǘƛǾŜ ŀƴŘ 

efficient way of judging content in these cases. 

While regulatory intervention may be unnecessary, NZGDA would weƭŎƻƳŜ ǘƘŜ DƻǾŜǊƴƳŜƴǘΩǎ ǊƻƭŜ ƛƴ 

principles and guidelines based on voluntary industry codes of practice for classification of content.  

The NZGDA supports expanding the operating scope of the Online Media Standard Authority (OMSA) to act 

in a similar capacity as the Australian Communications and Media Authority (ACMA). This would place the 

OMSA in the position of an independent statutory authority with jurisdiction across TIME sectors. OMSA 

would provide consumers and creators with a single point of contact for all classification of content and 

streamline government involvement. 

NZGDA members express uncertainty about classification and how it applies to them.  Many amateur app 

developers are unaware of their obligations, and any education and enforcement they do receive comes 

from the platform (eg, App Store) operators.   

New Zealand game developers already regularly undergo a ratings review when they submit apps to 

platforms including the Apple AppStore, Google Play Store or Steam.  In our experience, these existing 

industry-led approaches are working well for consumers and developers.  They are comprehensive, easy to 

update, reflect current usage trends (eg, the ability for user-generated content which leads to a higher age 

rating), but are not trivial.  The platform operators have a strong customer-service and commercial incentive 

to operate these systems to a high standard.  Many platform operators go beyond mere classification.  For 

ŜȄŀƳǇƭŜΣ ǘƘŜ !ǇǇƭŜ !ǇǇ{ǘƻǊŜ ŦŜŀǘǳǊŜǎ ŀ άYƛŘǎέ ŎŀǘŜƎƻǊȅ ǿƛǘƘ ŀŘŘƛǘƛƻƴŀƭ ǊŜǉǳƛǊŜƳŜƴǘǎ ǎǳŎƘ ŀǎ ƴƻ ŀŘǾŜǊǘƛǎƛƴƎ 

or In-App Purchases.   

The NZGDA would also support Option 5 ς A broadcasting regime with increased self-regulation.  This would 

be time and cost efficient for industry and government. It would be crucial to establish processes with 

regularly revised standards in response to ongoing changes in the game industry.  OMSA could act as a 

standards body which would act as a single regulator able to respond directly to complaints, and assist both 

consumers and industry. 

The NZGDA also supports Option 6 ς New Media Content Standards.  The two existing classification regimes 

could be simplified into a single media standards classification regime.  A single statutory authority, such as 

OMSA, coupled with an updated act would ease the burden on Government and industry while simplifying 

classification messaging for the public.  

The NZGDA has serious concerns about Option 3 - Extend the Broadcasting Act regime to cover on-demand 

content.  The Broadcasting Act does not reflect the current reality how New Zealanders access content, and 

we believe it would be too difficult and cumbersome to adapt the Act to include dynamic content like video 

games.  It could also prevent alignment with international standards which have been adopted in the US, 

Europe, and Australia. 
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The NZGDA does not support Option 4 ς extend the Classification Act regime to include on-demand content.  

¢ƘŜ ŘƛǎŎǳǎǎƛƻƴ ǇŀǇŜǊ ǎǘŀǘŜǎ ǘƘŀǘ ŀƴȅ ƴŜǿ ǎŎƘŜƳŜ Ƴǳǎǘ άōŜ ŦƭŜȄƛōƭŜ ŀƴŘ ŘǳǊŀōƭŜ ŜƴƻǳƎƘ ǘƻ ŎƻǇŜ ǿƛǘƘ ŦǳǘǳǊŜ 

ŎƘŀƴƎŜέΣ ǿƘƛŎƘ ǘƘŜ ŜȄƛǎǘƛƴƎ /ƭŀǎǎƛŦƛŎŀǘƛƻƴ !Ŏǘ ƛǎ ƴƻǘΦ It would also place the burden for classification of the 

massive amount of digital content being produced on the FVLB and OFLC.  

 

4. Do you have any other options or suggestions? 
Better consumer education about the value of and how to use classification ratings is also valuable.  A single 

entity and universal scheme (ideally aligned with international ones) will make any public education more 

effective. 

 

5. Creating a new legislative regime would take time to get right. Should the Government 
take any action in the meantime to ensure on-demand content is classified?  

6. If so, which option would be best? Are there any other options? 
We do not believe urgent action is required, and note that New Zealand audiences and consumers seem 

reasonably well educated about the nature and risks associated with on-demand content.   

 

7. Are there any overseas models you think we should look at? Which ones? 
In the United States of America the Entertainment Software Ratings Board (ESRB) has successfully managed 

the voluntary industry classification of video games for over 20 years. The ESRB has adapted as the game 

industry has changed and also enforces industry-adopted advertising guidelines and mobile privacy 

practices.  In Europe the Pan European Game Information (PEGI) covers video game classification in over 30 

European nations. The PEGI age rating system provides a clear label which informs consumers of what 

content they can expect from a game as soon as they see it.   

New Zealand consumers of video games frequently hear about these classification systems, for instance in 

trailers for upcoming games. 

Any new MSCA legislation needs a highly efficient tool to manage the high volume of digitally content that 

would need to be classified under the new Act.  We support a system such as the International Age Rating 

Coalition (IARC) (discussed below) to manage this.  

Both the ESRB and PEGI, along with their counterparts in Brazil, Germany, and Australia, have joined the 

IARC. This age classification system uses questionnaires which developers can fill out to quickly rate their 

content digitally across many platforms and jurisdictions. This alignment with international standards and 

ease of use ensures that content is rated in the most timely manner possible with the lowest overhead for 

industry and Government. 

The IARC system is already used in high volumes by New Zealand game developers when we submit apps to 

the Android Google Play Store for export, as well as being used for other international platforms we publish 

on. 

It would be onerous for New Zealand developers to have to complete multiple non-aligned classification 

submissions.  This could even result in New Zealand-made content not being available to New Zealand 

audiences. 
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Chapter 8: New Zealand Content: TƘŜ DƻǾŜǊƴƳŜƴǘΩǎ ǘƻƻƭōƻȄ  
 

We have addressed these questions earlier in our response to the Exploring Digital Convergence Green 

tŀǇŜǊΣ vǳŜǎǘƛƻƴ р άWhat barriers are you aware of that prevent you from benefiting from, or responding to, 

convergence?έ ƻƴ ǇŀƎŜ 5.   

This also covers the questions posed here: 

¶ Are the current policy interventions in the media sector fit for purpose in a converging sector?  

¶ Are there alternative or additional policy interventions you consider appropriate in the emerging 
media environment? 
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Appendix: New ZealandersΩ Consumption of Interactive Media 
 
The Digital NZ Report 2016 illustrates how mainstream consumption of interactive media and games is with 
New Zealand audiences.  The research was conducted on behalf of IGEA by Bond University. 
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Appendix: Growth of NZΩs Interactive Media Sector 
 

 
 
 
As of 31 March 2015, bŜǿ ½ŜŀƭŀƴŘΩǎ ǾƛŘŜƻ ƎŀƳŜ industry: 

¶ Employed 568 full-time hi-tech and creative sector jobs, which includes 134 new jobs created in last 
year alone.  38% of roles are ICT, 28% are visual artists and 33% are production, management or 
marketing. 

¶ Expect to employ 103 new people this year. 

¶ Earned $78.7m, up from $19.5m in FY2012, an average growth of 50% annual revenue growth. 

¶ 82% of revenue came from digital exports. 

¶ 69% of revenue came from direct digital sales of original IP, with only 15% coming from lower 
margin contract work. 

¶ Predominantly created games for digital platforms such as smartphones, tablets and downloadable 
PC games. 

 
Source: Independent survey of 27 New Zealand Game Developers Association members. 


